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DETAILED ACTION 

The following is a Final Office action in response to communication received July 3 1 , 
2008. Preliminary amendment filed on March 19, 2008 canceled claims 1-10 and added claim 
1 1 . Claim 1 1 is currently amended. Therefore, claim 1 1 is pending and addressed below. 

Response to Amendments 

Applicant's amendment to claim 1 1 is sufficient to overcome the 35 U.S.C 1 12, second 
paragraph rejection set forth in the previous office action. Applicant's amendment is sufficient to 
overcome claim objections as well. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roach et al. 
5,310,997 (hereinafter referred as Roach). 

As per claim 11, Roach discloses a retail store replenishment system, comprising: 

one or more retail stores equipped with means for tracking point of sales events and 
quantities of in-store stock (col. 1, lines 5-9 apparatus and process for integrating the 
order and delivery of retail merchandise and particularly to an automated system for 
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integrating point of sale and warehouse processing functions; see also, col. 3, lines 25-33 
retail store 200 wherein system 10 integrates point of sale and warehouse processing 
functions; see also col. 3, line 59 -col. 4, line 4 plurality of stores; see also, col. 4, lines 
35-68 (DCS) distribution control system that tracks merchandise and directs workflow in 
the warehouse), and a means for receiving notices of advanced shipments of stock (col. 1, 
lines 47-57 interface programs to provide efficient merchandise selection and delivery 
process; see also, col. 4, line 54 - col. 5, line 5 processor includes an interface for 
translating the various applications to and from the controller, and several modules that 
work together to provide tracking control as well as processing in the form of receiving, 
picking, and shipping); 

at least one distribution center with means for tracking in-distribution center stock (col. 4 
lines 35-68 (DCS) distribution center system wherein the control system tracks and 
directs workflow in the warehouse; see also, Figs. 1, 6 and associated text), means for 
ordering stock from suppliers (col. 1, lines 30-33 system 10 integrates point of sale used 
in the selection, order and delivery of merchandise; see also, col. 4 lines 54-61 computers 
function to process orders for merchandise from customers; see also, col. 9, line 61 - col. 
10, line 30 computer order interface, Figs. 1, 2 item 18; see also, col. 20, lines 49-60 
system 10 used for performing shelf count or restocking functions), and means for 
sending notices of advanced shipments of stock to said one or more retail stores (col. 2, 
lines 9-18 point of sales system sends information to warehouse facility where the 
customer merchandise wait is minimized; see also, col. 10, lines 3-6 the computer 
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interface sends the DCS customer pick up orders, delayed customer pick up orders, home 
delivery orders, installation orders and UPS delivery orders; see also, Fig. 1-2, item 18); 

at least one autonomous retail business process robot associated with each of said one or 
more retail stores (col. 2, lines 18-43 apparatus includes a main store processor having a 
database for storing customer identification information and merchandise information 
and which processes sale transaction records for customer; see also, col. 3, line 59 - col. 
4, line 4 plurality of stores), 

said at least one autonomous retail business process robot receiving input from said 
means for tracking point of sales events and quantities of in-store stock and from said 
means for receiving notices of advanced shipments of stock (col. 2, lines 18-53 a point of 
sale system coupled to processor has a controller and at least one pen-based computer in 
communication with the controller via RF transmissions; see also, col. 3 lines 25-43 
system includes a point of sales controller; see also, col. 4, line 45 - col. 5, line 5 store 
processor 14 includes the (DCS) distribution center system warehouse inventory system; 
see also, col. 9, line 61 - col. 10, line 30 computer order interface; see Figs. 1-2, item 18), 

said at least one autonomous retail business process robot determining a potential out-of- 
stock threat based on said input and providing notification of said potential out-of-stock 
threat (col. 7, lines 1-65 the system enables the flow of information in real time between 
the point of sale (POS) controller, the main store processor, and the sales transaction 
computers, where the data flowing from the main store to the POS controller includes 
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information relating to price changes, merchandise item file changes, inventory file 
changes and master membership file updates; see also, col. 9, lines 48-59 pen-based sales 
transaction computers 18 used to refer item data such as stock availability; see also, col. 
10, lines 60-64 the checkout register is able to access item data from the controller 
including stock availability; see also, col. 12, lines 17-34 computer 18 prompts a screen 
on the computer of suggested products comparable to the unavailable merchandise); 

Roach discloses the system to perform the claimed steps, as outlined above, and 
acknowledges that the use of computer-based automation systems is old and well known 
in the art to reduce the cost and increase the efficiency of handling retail customer 
transactions (col. 1, lines 28-30). However, Roach fails to explicitly disclose the use of 
an autonomous retail system. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the order and delivery system of 
Roach to be autonomous, since it has been held that broadly providing a mechanical or 
automatic means to replace manual activity which has accomplished the same result 
involves only routine skill in the art. In re Venner, 120 USPQ 192. 

at least one autonomous distribution center business process robot associated with each 
of said at least one distribution center (col. 4, line 45 - col. 5, line 5 store processor 14 
includes the (DCS) distribution center system warehouse inventory system, the DCS is a 
real time distribution control system which tracks merchandise and directs workflow in 
the warehouse; see Fig. 1 and associated text; see also, col. 16, lines 43-45 function 
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directs in real time the activities associated with transferring goods from one area in the 
distribution center to another), 

said at least one autonomous distribution center business process robot controlling 
execution of an updatable execution plan (col. 7, lines 10-35 system 10 enables flow of 
information between point of sales controller 12, the main store processor 14 and sales 
transaction computers 18, data flowing from the controller to the main store processor 
includes information relating to transaction records and updates to delivery schedules, see 
Fig. 1 and associated text; see also, col. 2, lines 44-52 automated system are provided to 
assist the efficient operation of the facility and also included is a system to project labor 
schedules based on sales history and to produce payroll information on a scheduled basis. 
Examiner considers the function of projecting a task as taught by Roach to have the 
capabilities of also providing functions of creating an updatable execution plan when 
changes occur); and 

at least one autonomous business process robot which communicates with each of said at 
least one autonomous retail business process robot and said at least one autonomous 
distribution center business process robot (col. 3, line 44 - col. 4, line 4 system 48 located 
at a central management facility communicates with plurality of stores each having 
system 10, see Fig. 1 & 2 and associated text), 

said at least one autonomous business process robot manages distributions processes 
associated with stock distribution among said one or more retail stores and said at least 
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one distribution center in a manner which automatically adapts distributions process to 
changing business conditions (col. 4, lines 32 - 69 distribution center system; see also, 
col. 7 lines 1-65, merchandising system 56 order and price change information, the 
system enables the flow of information in real time between the point of sale (POS) 
controller, the main store processor, and the sales transaction computers, where the data 
flowing from the main store to the POS controller includes information relating to price 
changes, merchandise item file changes, inventory file changes and master membership 
file updates; see also, col. 9, line 62 - col. 10, line 30 DCS system), 

said at least one autonomous business process robot including a data source containing 
quantified business goals, an execution module that governs execution of the distribution 
process, and a managerial module that monitors process performance and modifies 
business processes to achieve the business goals (col. 2, lines 18-43 apparatus includes a 
main store processor having a database for storing customer identification information 
and merchandise information and which processes sale transaction records for customer; 
see also, col. 4, lines 5-21 store management application that runs on controller 64; see 
also, col. 6, lines 15-24 management program; see also, col. 16, lines 7-13 inventory 
management and distribution system 600, see Fig. 6 and associated text; see also, claim 
1 : database for storing program instructions), 

said at least one autonomous business process robot receives notification of said potential 
out-of-stock threat from at least one autonomous retail business process robot associated 
with at least en one retail store, creates an updated execution plan based on said 
notification and said business goals, and provides said updated execution plan to said at 
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least one autonomous distribution center business process robot (col. 2, lines 44-52 
automated system are provided to assist the efficient operation of the facility and also 
included is a system to project labor schedules based on sales history and to produce 
payroll information on a scheduled basis; see also, col. 4, line 54 - col. 5, line 5 processor 
includes an interface for translating the various applications to and from the controller, 
and several modules that work together to provide tracking control as well as processing 
in the form of receiving, picking, and shipping; see also, col. 6, lines 44-53 Tandy PC 
used to perform installation and delivery scheduling functions, scheduling PC's; see also, 
col. 9, lines 48-59 pen-based sales transaction computers 18 used to refer item data such 
as stock availability; see also, col. 12, lines 17-34 computer 18 prompts a screen on the 
computer of suggested products comparable to the unavailable merchandise; see also col. 
17, lines 27-34 management report function. Examiner considers the function of 
projecting a task as taught by Roach to have the capabilities of also providing functions 
of creating an updatable execution plan when changes occur). 
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Response to Arguments 

Applicant's arguments filed 6/24/2008 have been fully considered but they are not 
persuasive. In the remarks, Applicant argues that: 

(1) Roach does not disclose a retail store replenishment system that is autonomic in 
nature, having the ability to function independently without human involvement. 

(2) Roach's invention fails to account for "changes due to changing business conditions 
or changing business goals [to] be managed by the system itself. 

(3) Roach's invention, illustrated in Figures 1 and 2, are unrelated to the Applicant's 
autonomic replenishment process. 

(4) Roach's invention fails to incorporate a number of features incorporated into 
Applicant's invention. These features include, but are not limited to, autonomously 
creating and updated execution plan based on notification and business goals, 
autonomously modifying business process to achieve business goals, and automatically 
adapting distributions process to changing business conditions. 

(5) Roach's system fails to remove human involvement and does not have any 
mechanism to autonomously create an updated execution plan. 

(6) Roach's system fails to autonomously modify itself to achieve business goals. 

(7) Roach's system fails to automatically adapt the distributions process to changing 
business conditions. 
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In response to argument (1), Examiner respectfully disagrees. Roach discloses an 
apparatus and process for integrating the order and delivery of retail merchandise and 
particularly to an automated system for integrating point of sale and warehouse 
processing functions (col. 1, lines 5-9). In addition Roach discloses wherein automated 
systems area also provided to assist efficient operation of the facility (col. 2, lines 18-52). 
Also, please note that nowhere in claim 1 1 does it state where the retail store 
replenishment system has the ability to function independently without human 
involvement. Bhattacharya et al. discloses in the specification "to create a truly adaptive 
system, which is self-managing to limit the manual changes to a minimum the system 
need to consist of autonomic solution components". "To limit the manual changes to a 
minimum", implies that human involvement is still considered. 

In response to argument (2), Examiner respectfully disagrees. Roach discloses a 
system that enables the flow of information in real time between the point of sale (POS) 
controller, the main store processor, and the sales transaction computers, where the data 
flowing from the main store to the POS controller includes information relating to price 
changes, merchandise item file changes, inventory file changes and master membership 
file updates (col. 7, lines 1-65). In addition Roach discloses an inventory management 
function which enables the system to capture inventory adjustments based on the cycle 
count inventory and changed item status (col. 17, lines 28-34). 

In response to argument (3), Examiner respectfully disagrees. It has been held that 
a prior art reference must either be in the field of applicant's endeavor or, if not, be 
reasonably pertinent to the particular problem with which the applicant was concerned, in 
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order to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 
977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Roach's teachings are 
directed to an apparatus and process for integrating the order and delivery of retail 
merchandise and particularly to an automated system for integrating point of sale and 
warehouse processing functions in the selection, order and delivery of merchandise. The 
current application is also directed to a self-adapting, autonomous business processes that 
have capabilities to adapt themselves to changes in the business environment. Therefore, 
the prior art and the current invention are directed to substantially the same problem and 
thus is analogous prior art. 

In response to argument (4), Examiner respectfully disagrees. Roach discloses a 
processor that includes an interface for translating the various applications to and from 
the controller, and several modules that work together to provide tracking control as well 
as processing in the form of receiving, picking, and shipping (col. 4, line 54 - col. 5, line 
5). In addition, Roach disclose a store management application (col. 4, lines 5-21), and a 
management program (col. 6, lines 15-24), and an inventory management and distribution 
system (col. 16, lines 7-13). 

In response to argument (5), Examiner respectfully disagrees. Roach discloses 
wherein known computer-based automation systems have reduced the cost and increased 
the efficiency of handling retail customer transactions (col. 1, lines 28-30). In addition, 
Roach discloses wherein automated systems are also provided to assist the efficient 
operation of the facility operation of the facility and which the system is connected to a 
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computer for facilitating communication of information to the point where it is required 
(col. 2, lines 44-53). 

In response to argument (6), Examiner respectfully disagrees. Roach discloses 
wherein automated systems are provided to assist the efficient operation of the facility 
and also included is a system to project labor schedules based on sales history and to 
produce payroll information on a scheduled basis (col. 2, lines 44-52). In addition Roach 
discloses wherein although illustrative embodiments of the invention have been shown 
and described, a latitude of modification, change and substitutions is intended in the 
foregoing disclosure, and in certain instances some features of the invention will be 
employed without a corresponding use of other features (col. 20, lines 61-68). Examiner 
considers the automated system which assists the operation of the facility to contain the 
capability to automatically assist the facility in achieving a business aim in order to 
improve service to the customer or to improve the communication flow of information. 

In response to argument (7), Examiner respectfully disagrees. Roach discloses 
wherein the distribution center system (DCS) is a real time distribution control system. 
The DCS residing in the processor includes several modules that work together to 
provide tracking control as well as processing functions. The processor interfaces with 
the controller and the merchandising system so that the applications, including purchase 
order and customer order application, have access to the latest data (col. 4, lines 45-68). 
The Examiner considers the DCS to contain the capability to adapt in real time due to a 
change of a business process. In addition, Roach teaches a two way interface between the 
DCS application and the point of sale (POS) controller, wherein the DCS relies on the 



Application/Control Number: 10/706,040 Page 13 

Art Unit: 3629 

controller to provide particular business process information and wherein the POS 
controller relies on the DCS application to provide accurate business process information 
(col. 9, lines 62-68). 

Therefore Roach does disclose every element of the claimed invention. Examiner is 
therefore maintaining the 35 USC § 103(a) rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in the 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated form the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOB CHUMPITAZ whose telephone number is (571) 270-5494. 
The examiner can normally be reached on M-TR: 7:30AM - 6:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JOHN WEISS can be reached on (571) 272-6812. The fax phone number for the 
organization where this application or proceeding is assigned is 571-270-6494. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



B.C. 

Examiner, Art Unit 3629 



/Jonathan Ouellette/ 

Primary Examiner, Art Unit 3629 



Application/Control Number: 10/706,040 Page 15 

Art Unit: 3629 



